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GAME LAWS AND THE PUBLIC MIND 

BY LOUIS AGASSIZ FUERTES 

Except in Mohammedan countries or regions where early and 
generally observed religions preclude the molestation of living 
things, the greatest disturbance of natural distribution of life fol- 
lowing man's proprietorship seems to be the rapid depletion of 
such creatures as make acceptable additions to his larder or his 
wardrobe. Probably because it is the least understood and most 
taken-for-granted of all phenomena of nature, the animal world 
(aside from man, the self-appointed star in the picture) has always 
been the object of human persecution, first for perfectly proper 
biological reasons fitting into the Darwinian principle of survival 
of the fittest, and latterly, apparently, from the accrued habit of 
the ages. The savage maxim seems to have been, "get plenty 
while the getting is good"; the civilized practice seems to have 
undergone but little change since the days of the cave-man and 
cave-bear, until regulated by wise laws, at once the most essential 
for the preservation of wild life on the earth and (with the excep- 
tion of the Volstead act) the most difficult to put into practical 
enforcement. 

Many men now living have witnessed the extermination of 
some fifty species of North American animals and birds, and all 
will surely see the extermination of several more which are 
now hanging on by the merest thread of paternal protection, 
but circumscribed by changed and changing conditions which 
will ultimately, if not presently, cause them to fade from the face 
of the earth. The familar examples of the buffalo and the pas- 
senger pigeon are popularly supposed to be the beginning and the 
end of American exterminations. The Eskimo curlew and Caro- 
lina parokeet have probably been added to this list of ex-species, 
and the antelope, Hudsonian godwit, trumpeter swan, whooping 
crane, and sage grouse are continental species that require the 
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utmost in protective legislation in order to survive for more than 
a few years. 

It is significant that in countries where game is plentiful it 
often largely consists of species introduced from other lands, after 
the indigenous species had become so rare as no longer to afford 
good sport. The Asiatic pheasants have practically supplied 
the field of all Europe for two or three centuries, and are fast 
becoming the game-bird par excellence of the Northern United 
States. It is well, for herein lies about the last chance for sur- 
vival of such splendid native species as the ruffed grouse, northern 
quail and several kinds of western grouse. 

Of course much havoc is wrought among native animals by the 
necessary clearing and cultivation of wild areas. The buffalo 
and the antelope, even if the wanton butchery of the last century 
had been less severe, could not have withstood the homesteading 
and fencing of the Great Plains region that, with man's advance, 
were inevitable. Had there been an earlier awakening to the 
handwriting on the wall, however, they would not now be extinct 
as wild species, and our children's children would have had an 
opportunity of seeing, in sufficient semblance of their natural 
state, a goodly number of magnificent species of native animals, 
now nearly or quite extinct. 

In such a country as ours, where each of the forty -eight States 
considers itself sovereign within its borders, and the game as its 
possession while present, it has been exceedingly difficult to arrive 
at satisfactory conservation laws and impossible to enforce them. 
To the north, too, lies a great country similar to ours, with still 
other notions as to how best to conserve its rights in the matter of 
its wild life. For many years we have been at interstate and 
international odds regarding open seasons, sale of game, bag- 
limits, warden service and all the other restrictions on unlimited 
persecution necessary to prevent early extirpation of valuable 
species. So when, five years ago, this country entered into an 
international treaty with Great Britain defining and providing 
adequate mutual protection for all species of migratory game and 
most migratory non-game birds, thus superseding by national 
treaty all mere State legislation, a long step forward was tardily 
made, and machinery was furnished for a really adequate scheme 
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of protection for our valuable migratory birds. The old specious 
arguments over killing in one country what was raised in another, 
and vice versa, were effectually terminated. 

The Bureau of Biological Survey at Washington, eminently 
fitted for the task by virtue of its years of amassing detailed infor- 
mation as to the migrations, breeding habits, food and general 
economy of every species of American animal, was given the labor 
and responsibility of zoning the entire country and grouping 
States with respect to open seasons on all species of migratory 
game, and an opportunity of suggesting model laws for these 
groups of States, which should do away in large measure with 
the old border irregularities arising from the operation of vari- 
ously different laws on the two sides of State (or even county!) 
lines. This, now happily accomplished, plus the elimination of 
migratory spring shooting and sale of game all over the United 
States, has already worked a marvellous benefaction upon most 
of the migratory species. All the dainty little shore-birds, too 
small for the table, were at once deleted from the game list and put 
on the permanently protected lists with song and insectivorous 
birds. This ended the wanton long-shore pot-bagging of these 
exquisite little creatures, which are already responding in trebled 
numbers to this slight token of a nation's regard. The ducks and 
geese, now that organized market-hunting no longer harasses their 
every movement while within our borders, have increased almost 
incredibly along our coasts and waterways, although there is 
probably heavier shooting by sportsmen than ever before. The 
standardization of the bag-limits within a proper scope has also 
helped much toward this highly desirable result. 

Where market-hunting had been for three generations a remu- 
nerative and exciting occupation for a considerable number of 
the adult male population, it is not reasonable to expect that it 
would be given up just because somebody far off in Washington 
said it must cease. The Mississippi Valley from Iowa to the 
Gulf was a vast fly-way for myriads of ducks and geese, and here 
the Federal law found itself exceedingly difficult of enforcement. 
A certain amount of game continues to be unlawfully killed in 
spring, in violation of the treaty, and some is sold surreptitiously 
in both spring and fall. The anti-spring shooting regulation has 
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aroused considerable antagonism locally, but is gradually win- 
ning general approval because of the obvious increase of game. 

For some reason difficult to understand, most of the so-called 
"deer States" have found little sympathy with the permanent 
close season on does. Of course the biological significance of pre- 
serving females of polygamous animals should suffice, but even 
the doubling and trebling of human killings in years when the laws 
were off the does has not been enough, in some States, to convince 
the residents that the killing of bucks with visible horns is entirely 
sufficient. In case does become too numerous, which is seldom 
evident, their reduction should be undertaken by the wardens, 
under official direction, and not entrusted to the excitable and 
often totally inexperienced hunters who fill the woods early in the 
open season. 

Of course it would be impossible for any private citizen to 
arrive at any true estimate of the state of the public mind in 
regard to the game-laws and the concept of conservation with- 
out applying for concrete information to such an authoritative 
source as the Biological Survey of the United States Department 
of Agriculture. 

The people most given to breaking the game-laws are aliens 
from Southern Europe, notably the Italians, who are inveterate 
small-bird hunters whenever they can get an opportunity. This 
habit they bring with them. Italy is a natural bird-trap for all 
the migratory species of Central Europe, and few that travel that 
route get by. Italy has again and again been vainly appealed to 
by the other countries of Europe to cease the trapping, snaring, 
shooting, liming and other methods of catching the migrating 
species that for a season visit that peninsula. There have been 
for a century few edible species that nest and rear their young in 
Italy as compared with Central and Northern Europe. It is 
easy to see the temptation our meadowlarks, robins, catbirds and 
flickers offer, and how little effort these new citizens in the "Land 
of the Free " exercise to resist it. Finns, Hungarians and Slovaks 
are also very troublesome, as are negroes in the South. Small 
delicious species, like woodcock and ruffed grouse, offer severe 
temptation to those who can get them and are able and willing 
covertly to sell them. This, however, is probably not a very 
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serious danger to the species, as such offenses are easily detected 
and punished. 

Comparing the condition of some threatened species now and 
ten years ago, it is to be observed that elk have diminished in 
number from forty to fifty per cent, and have been extirpated 
entirely from much of their former range. Buffalo, due to careful 
protection and encouragement to breed on reservations, have in- 
creased from 2,100 in 1910 to over 9,000 at the present time. The 
antelope is in a more precarious condition than any other Ameri- 
can animal, having decreased fifty per cent in ten years. Be- 
ing unable to thrive under the restrictions of range necessary to 
provide protection, they seem doomed to early extermination, 
except possibly within a few large Federal or State game preserves. 
The railroads have so cut up and intersected the necessarily large 
range of this unique animal that its reproduction is now reduced 
almost to zero, and the small remnants of the great bands of former 
years are so reduced that it will be only a few years, probably, 
before it will cease to exist. As it cannot be successfully kept in 
the zoological parks, unlike its phlegmatic companion, the buf- 
falo, it will soon exist only in art and the narratives of the "old 
timers." The sage grouse is faced by the identical fate of the 
antelope. 

The weakest link in the chain of protection of game and other 
natural resources lies in the power of politics to change, at brief in- 
tervals, the personnel of those bodies of men who, by knowledge 
and experience, have come to be of inestimable value to this nec- 
essary work. This very year the Governor of a most important 
State so far undervalued the worth of its conservation machinery 
as to remove the most effective Commissioner the State has ever 
had; a man who, when public funds failed, privately supplied the 
necessary money in large amounts. The functions of the Com- 
mission were reduced to only a small section of the State and 
greatly curtailed in power even'there. Over the rest of the State 
the efficient system of game wardens, men especially trained and 
instructed in the all-year-round care of the game and other wild- 
life was abolished and the enforcement of the conservation laws 
was put into the totally inexperienced and incompetent hands of 
the State constabulary; the supporting funds were withdrawn 



GAME LAWS AND THE PUBLIC MIND 491 

from the State game farms just as they were paying largely, both 
in material produced and in turning out well-trained and efficient 
men capable of carrying on the work of wise conservation at a 
time when public interest was at the crest of the wave. It is such 
lack of appreciation and support as this which go far toward kill- 
ing interest, for the time at least, in the nation-wide effort to pre- 
serve for posterity what is left of the once abundant and extraor- 
dinarily rich native fauna of this continent. And the time has 
come when even a temporary relaxation in so important a plan 
may mean the total loss of all that has been done. Some States 
have no organized State service, notably North Carolina, Florida 
and Mississippi, and some authorize the issue of almost unlimited 
hunting licenses, allowing the killing of more game than actually 
exists in the State. At large, however, the tendency seems to be 
ever toward the wise and proper safeguarding of the remnant, and 
the encouragement of all game and other innocent wild life to 
propagate and increase. 

Much that was formerly considered "waste land," such as 
fresh-water marshes, shallow lakes, river-overflows, swamp- 
woods and salt-marshes with a wilderness of marginal cover has 
been reclaimed for agricultural and other uses only to be found 
entirely unsuited for these purposes because of wet sub-soil, tidal 
flow, salt, sour soil or sterile marly components which render it 
useless for any " practical " purpose. Like much of New England, 
which is best suited for (and should have been left) forest land, 
these wild areas really serve their best purpose as refuges for the 
support and propagation of the numerous species of wild birds 
that congregate to use them as nature has taught them to do. 
Even though many such areas now exist in a condition more or 
less sterile for these purposes, nearly all could by a little skilful 
planting and stocking be made valuable and attractive gather- 
ing-places for the wild fowl which form the bulk of the migratory 
game of our whole land. 

It is known that over six million persons purchased hunting 
licenses in the United States last autumn, and it is to meet the 
hopes of this immense group that Senator New and Represen- 
tative Anthony have introduced into the Senate and the House 
respectively a bill providing for the Federal purchase of large 
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areas of land, suitable for feeding and breeding-places for both 
migratory and resident species of game, to be used and controlled 
by the Federal Government as spring breeding grounds for 
native game species and as public shooting-grounds in the fall 
where during a proper open season hunters may go, with an inex- 
pensive Federal hunting license and a reasonable assurance of 
finding a fair abundance of the particular game he may prefer. 

While no legislation meets public favor that does not ulti- 
mately improve the public's material condition, this bill should 
prove popular with nearly everyone. It has been shown that all 
game birds have economic value beyond their food and recrea- 
tional worth, and are thus entitled to protection beyond that 
which would merely serve that portion of our population inter- 
ested only in hunting them. 

The withdrawal of these otherwise valueless areas is in our 
opinion one of the most constructive forward steps that has re- 
cently been conceived. It is gratifying to know that the bill has 
been carefully planned, duly presented, and shows every sign of 
being soon enacted and made effective in many widely separated 
parts of the country. The issuances of Federal licenses make it 
easy to limit the amount of shooting to a proper relation to the 
quantity of game present. With all-year care of the food and 
shelter features, and proper limitation of shooting, there will be 
no difficulty in maintaining a perpetual supply of the game spe- 
cies already showing a reassuring increase. If the new resolution 
bears fruit in as short a time and the same degree as has the in- 
ternational agreement respecting the strictly migratory species, 
we may early look for an increase in nearly all kinds of game that 
will keep it well ahead of the toll taken by the growing army of 
properly licensed hunters. 

The real hope lies in the rising generation which, thanks to an 
abundance of excellent books on all phases of nature study, has 
ample opportunity to learn while natural curiosity is still present. 
They will know whereof they speak and wherefor they labor. 
It is ours to see that an increasable remnant is left for them to 
work with when they come into the arena, twenty years or so 
hence. 

The apathy is not prevalent among those who hunt and fish, 
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and it is easy indeed for one who has known the cult of hunters 
and fishermen in this country to see the marked difference in their 
point of view now and even ten or fifteen years ago. The country 
boy with his old double-barrel hammer gun, and the city-living 
sportsman with his beautiful equipment and brief opportunity, 
alike know and observe the spirit as well as the letter of the game 
laws, abiding cheerfully by the bag-limits and the season restric- 
tions. They are coming, too, to know much more specifically 
what they may and may not hunt, and to take an increasing in- 
terest in the "coming back" of such diminishing species as the 
lovely woodduck, the tricky woodcock and that finest of all up- 
land gamebirds, the ruffed grouse. Given half a chance, all these 
and many other resident or non-migratory species, however desir- 
able to the epicure, will, under present rural conditions, hold their 
own and increase; while the international treaty has already suc- 
ceeded, in five short years, in vastly augmenting the numbers of 
those migrating wild fowl that had fallen to a pitiful tithe of their 
previous abundance. We have little notion, generally, of the 
original abundance of game and wild life in this country. Much 
of its depletion was the necessary and inevitable result of the 
settlement of the land and clearing of the forests. 

While it is easy to provide and pass adequate laws covering the 
protection of wild life, it is far from simple to enforce them, and it 
will be impossible to do so entirely until the general public has 
arisen to a fuller appreciation, knowledge and enjoyment of 
American wild life. 

Louis Agassiz Fuertes. 



